Nutrition Services, Kansas State Department of Education


Child and Adult Care Food Program

Appeal Process

Abbreviations and Terms

CACFP:
Child and Adult Care Food Program

Official:
Review/Hearing Official

Sponsor:
Sunshine Connections, Inc.
Provider:
Provider Name


Request for Review:
Written notification by a Provider to a Sponsor in response to the Intent to Terminate
Step 1 - Notice of Intent to Terminate:
The Sponsor will send an Intent to Terminate to the Provider by certified mail, return receipt requested.  The notice will state the grounds for the action and that the Provider has the right to appeal the action.

Step 2 - Request for Review:
The Provider may appeal the Intent to Terminate by submitting a written Request for Review to the Sponsor not later than 15 calendar days from receipt of the written notification.  The Request for Review must specify whether the Provider wants to refute the charges:  (1) by submitting written documentation and/or (2) through a hearing.  A hearing will be held ONLY if requested by the Provider.  The Sponsor will acknowledge receipt of the Request for Review within 10 calendar days.

Step 3 - Review/Hearing Process:

Any information on which the Sponsor's Intent to Terminate was based will be available to the Provider for inspection from the date of receipt of the Request for Review.

The Sponsor will appoint a review/hearing official (Official).  The Official must be independent and impartial.  This means that, although the Official may be an employee or board member of the Sponsor, he/she must not have been involved in the action that is the subject of the review or have a direct personal or financial interest in the outcome of the review.   

The Official's determination will be based on information provided by the Sponsor and the Provider; and on federal and state laws, regulations, policies, and procedures governing the CACFP.

· Review of Written Documentation:

The Provider may refute the charges contained in the Intent to Terminate by providing written documentation to the Official not later than 30 calendar days after the Provider receives the Intent to Terminate.

· Hearing:  

If the Provider requests a hearing, at least 10-calendar days advance written notice of the time and place of the hearing will be sent by certified mail, return receipt requested. 

The Provider's representative(s) may attend the hearing in person.  The Provider may retain legal counsel or may be represented by another person.  Failure of the Provider’s representative to appear at a scheduled hearing will constitute the Provider's waiver of the right to a personal appearance before the Official, unless the Official agrees to reschedule the hearing.

Representative(s) of the Sponsor shall be allowed to attend the hearing to respond to the Provider's testimony and to answer questions posed by the Official.

The Sponsor's action shall remain in effect during the appeal process.  However, the Provider may continue to operate under the CACFP during an appeal of termination, unless the action is based on imminent dangers to the health or welfare of participants.  If a Provider has been terminated for this reason, the Sponsor must so specify in its Intent to Terminate.  A Provider electing to continue operating while appealing an intent to terminate will be reimbursed for any eligible meals served during the period of the appeal.

Step 4 - Determination:

Within 60 calendar days of the Sponsor’s receipt of the Request for Review, the Official must inform the Sponsor and the Provider of the determination of the review of written documentation and/or the hearing. The determination by the Official is the final administrative determination afforded the Provider.

Appeal Process Time-Line

	Calendar Days
	Actual Date
	The Provider will….



	Day 1
	
	Receive the Sponsor’s Intent to Terminate.



	No later than Day 15
	
	Mail or deliver to the Sponsor a written Request for Review of written information and/or a hearing.  



	No later than Day 30


	
	Provide written documentation to the Official.



	Calendar Days
	Actual Date
	The Sponsor will . . .



	****
	
	Send Intent to Terminate certified mail, return receipt requested.



	No later than 10 days from receipt of Request for Review


	
	Confirm to Provider the receipt of Request for Review.

	Upon receipt of Request for Review


	
	Make available to Provider for inspection any information on which the Sponsor's Intent to Terminate was based.

	10 days prior to hearing


	
	Provide the Provider with written notice of hearing time and place.

	No later than 60 days from receipt of Request for Review


	
	Official informs the Sponsor and the Provider of the review/hearing determination.




This institution is an equal opportunity provider.


